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PLANNING PROPOSAL 

ITEM NUMBER 6.1 

SUBJECT Pre-Gateway Planning Proposal for land at 45 Macquarie 
Street, Parramatta 

REFERENCE RZ/7/2022 -   

APPLICANT/S Strata Plus Pty Ltd 

OWNERS Multiple Strata Title Owners of 30-32 Hunter Street, 140 
Marsden Street and 45 Macquarie Street 

REPORT OF  Project Officer  
 
DEVELOPMENT APPLICATIONS CONSIDERED BY SYDNEY CENTRAL CITY 
PLANNING PANEL  Nil 
 
PURPOSE 
 
To seek Local Planning Panel (LPP) advice on a Planning Proposal for land at 45 
Macquarie Street, Parramatta for the purposes of seeking a Gateway Determination 
from the Department of Planning and Environment (DPE).  
 
RECOMMENDATION 
 
That the Local Planning Panel consider the following Council officer recommendation 
in its advice to Council: 
 
(a) That Council approve the Planning Proposal for land at 45 Macquarie Street, 

Parramatta, which seeks to reduce the curtilage of the archaeological site 
identified on Schedule 5 of the PLEP 2023 (SP94346, SP94348 & SP94349) to 
be consistent with the State Heritage Register (SHR) listing of the item, for the 
purposes of seeking a Gateway Determination from the Department of Planning 
and Environment (DPE). 

 
(b) That the Planning Proposal be forwarded to the DPE for a Gateway 

Determination.  
 
(c) That Council requests the DPE that Council be authorised to exercise its plan-

making delegations for this Planning Proposal.  
 

(d) Further, that Council authorise the CEO to correct any minor anomalies of a 
non-policy and administrative nature that may arise during the plan-making 
process. 
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PLANNING PROPOSAL TIMELINE 
 

 

 

 
 
 
SUMMARY  
 
1. This report seeks the advice of the LPP on a Planning Proposal for land at 45 

Macquarie Street, Parramatta for the purposes of seeking a Gateway 
Determination from the Department of Planning and Environment (DPE).  
 

2. The Planning Proposal seeks to amend the Parramatta Local Environmental 
Plan 2023 (PLEP 2023) to reduce the curtilage of the archaeological site 
identified on Schedule 5 of the PLEP 2023 (SP94346, SP94348 & SP94349) to 
be consistent with the State Heritage Register (SHR) listing of the item. 

 
SITE DESCRIPTION  
 
3. The site has a primary street address of 45 Macquarie Street, Parramatta and is 

also identified as 30–32 Hunter Street and 140 Marsden Street, Parramatta (see 
Figure 1) (subject site). 
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Figure 1 – Item 02027 at 45 Macquarie Street, Parramatta, listed on the NSW 
State Heritage Register (SHR) as ”Archaeological Site and associated artefacts” 
(highlighted in blue).  
Note: Local Heritage listing outlined in yellow. 
 

4. The site is a corner lot bounded by Marsden Street to the east, Hunter Street to 
the south and Macquarie Street to the north and has an area of approximately 
4,900m2. The site contains an existing high density mixed-use retail and 
commercial building, ground level retail with public piazza, six level commercial 
podium building, 16 level commercial tower, as well as an archaeological 
interpretation zone (consisting of the Phillip Ruddock Heritage Centre, exposed 
archaeological site and museum) and through site link. 

 
5. The building located on the site has been strata subdivided to create the following 

strata lots (see maps at Attachment 1):  
 

• SP 94346 known as 45 Macquarie Street, Parramatta  

• SP 94347 known as 32 Hunter Street, Parramatta 

• SP 94348 known as 30 Hunter Street, Parramatta  

• SP 94349 known as 140 Marsden Street, Parramatta. 
 

6. Parramatta Local Environmental Plan (PLEP) 2023 has identified the site as 
containing an archaeological item of local significance (A16). The PLEP listing of 
the archaeological item is limited to three of the strata titles: 45 Macquarie Street, 
Parramatta (SP 94346), 30 Hunter Street, Parramatta (SP 94348) and 140 
Marsden Street, Parramatta (SP 94349).  

 
7. The archaeological item is listed on the State Heritage Register as item 02027 

“Archaeological Site and associated artefacts”.   
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BACKGROUND 
 
8. On 1 March 2005 Council approved DA/1918/2003 for the demolition of an 

existing structure on site and construction of a nine storey mixed use building 

containing 137 residential units, 5,370sqm of commercial office space and 

1,295sqm of retail space above three levels of basement car parking and strata 

subdivision. 

 

9. An excavation permit (2004/S140/068) and modification of the original permit 

(2005/S144/014) were approved by Heritage NSW on 2 February 2005 and 5 

August 2005 respectively. Archaeological investigations were carried out on the 

site between May and August 2005, which led to several discoveries on the site: 

 

• evidence of the footings of a convict hut; 

• evidence of occupation by a wheelwright; 

• evidence of the cellar of the Wheatsheaf Hotel, one of the earliest remnants 

of a hotel building; and  

• the footings of a larger colonial period cottage with a deep well. 

 
10. After this discovery, Heritage NSW requested that the owners consider an 

opportunity for in situ conservation of the significant finds. Further investigations 

were undertaken to consider development options for the site that could 

accommodate an in-situ conservation.  

 

11. Interim Heritage Order (IHO) No 101 under Section 24 of the Heritage Act 1977 

(the Heritage Act) was applied to the site and was gazetted on 22 March 2006.  

 

12. On 11 September 2006 Council approved DA/470/2006 for the construction of a 

mixed-use retail and commercial building, ground level retail with public piazza, 

six level commercial podium building, 16 level commercial tower, heritage 

interpretation space and strata subdivision, and an archaeological interpretation 

zone and through site link.  

 
13. In 2009 Crown International Holdings Pty Ltd purchased the site. A State 

Significant Development application was submitted in 2010 to the then 

Department of Planning, Industry and Environment. It sought the redevelopment 

of the site for a 26 storey mixed use scheme consisting of 367 residential units, 

commercial and retail floor space, 6 levels of basement car parking, an 

archaeological display area and public plaza. This project was subject to a review 

by an independent Design Review Panel. 

 
14. The proposed State Significant Development application was considered by the 

Independent Planning Commission and approved by the then Minister for 

Planning and Infrastructure on 28 October 2011. 

 

15. On 21 March 2014 the subject site, then known as 134–140 Marsden Street, was 

listed as a local item of significance in the Parramatta City Centre Local 

Environmental Plan 2007 as Item 135 “Archaeological site” (see Figure 2), to 

replace the Interim Heritage Order. 
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Figure 2 - Subject site identified as Item 135 at 134-140 Marsden Street, 
Parramatta, listed on Schedule 5 of the Parramatta City Centre Local 
Environmental Plan 2007 

 

16. The subject site was developed per the approved State Significant Development 

application. As part of this development, the Philip Ruddock Heritage Centre (see 

Figures 3 and 4) was opened on the site in December 2017 and is accessible 

to the public to walk through and view the exposed archaeological site and 

museum. 

 

 
Figures 3 and 4 – Phillip Ruddock Heritage Centre interior (atparramatta.com) 

 
17. On 5 July 2019, 45 Macquarie Street, Parramatta was listed on the NSW State 

Heritage Register (SHR) as item 02027, “Archaeological Site and associated 

artefacts” (see Figure 1). This State Heritage Listing was of a smaller footprint 

than the Local Heritage Listing. 
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18. The statement of significance for the State Heritage Listing highlights that two in 

situ archaeological displays at 45 Macquarie Street, Parramatta that form part of 

the Heritage Centre are of State heritage significance for their historical values 

demonstrating the development of Parramatta. The archaeological site contains 

a rare, well-preserved example of a 'convict hut', as well as later layers of the 

site’s occupation as a bakery, wheel wrights workshop, masonry residence and 

evidence of the origins and expansion of the Shepherd and Flock Hotel. 

 

CURRENT PLANNING CONTROLS 

 
19. The Planning Proposal seeks to amend the curtilage of the archaeological site 

identified in the LEP to be consistent with the gazetted State Heritage Register 
listing. It does not seek to change the current zoning, height of building, floor 
space ratio or any other controls for the site. Under the provisions of the 
Parramatta Local Environmental Plan 2023, the following planning controls apply 
to the subject site:  

 

• Heritage: Local (Figure 5) 

• MU1 - Mixed Use zone (Figure 6) 

• Maximum Height of Building (HOB) control of 54m (Figure 7) 

• Floor Space Ratio (FSR) 6:1 (Figure 8). 
 

 
Figure 5 – Heritage (Local), Parramatta Local Environmental Plan 2023 
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Figure 6 – Land Zoning Map, Parramatta Local Environmental Plan 2023 

 
 

 
Figure 7 – Maximum Height of Building, Parramatta Local Environmental Plan 2023 
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Figure 8 – Floor Space Ratio, Parramatta Local Environmental Plan 2023 
 

 
PLANNING PROPOSAL  
 
20. On 2 August 2022 Council received a Planning Proposal (Attachment 2) for land 

at 45 Macquarie St, Parramatta seeking to amend the provisions of the 
Parramatta Local Environmental Plan 2011 (PLEP 2011) (now Parramatta Local 
Environmental Plan 2023) to modify the extent of the mapped archaeological site 
at the subject site. 
 

21. Specifically, the proposal seeks to reduce the extent of the archaeological site 
A11 at 45 Macquarie Street, Parramatta listed on Schedule 5 of the PLEP 2011 
which is now identified as A16 on Schedule 5 of the PLEP 2023 (see Figure 9). 
The Proposal seeks to align with the extent of the gazetted listing on the NSW 
State Heritage Register (SHR) of item 02027 (see Figure 10), “Archaeological 
Site and associated artefacts”.  

 



Local Planning Panel  17 October 2023 Item 6.1 

- 308 - 

 
 
Figure 9 – Subject site identified as A16 at 45 Macquarie Street, Parramatta,  
listed on Schedule 5 of the PLEP 2023 
 
22. The Proposal specifies that the extent of the archaeological site is to be limited 

to only the common area located on Basement Level 1, which is consistent with 
the NSW State Heritage Register plan (refer to Figure 10 below). 
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Figure 10 – NSW State Heritage Register Plan of item 02027 “Archaeological Site 
and associated artefacts”. Extent of the listing is shown hatched in red.  
 

 
23. The Planning Proposal will enable exempt and complying development to take 

place under State Environmental Planning Policy (Exempt and Complying 
Development Codes) 2008 in the parts of the existing building that will be 
excluded from the listing without affecting the heritage significance of the 
archaeological remains, thus enabling minor types of development to take place 
without a requirement for a development application.  

 
24. A copy of the Planning Proposal is provided at Attachment 2. 
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LOCAL & STRATEGIC CONTEXT 

 
State Planning Policies  
  
25. The Planning Proposal is generally consistent with the relevant state policies and 

planning strategies including the Greater Sydney Region Plan, Central City 
District Plan, and Ministerial Directions under Clause 9.1 of the Environmental 
Planning and Assessment Act 1979.  

 
26. The Greater Sydney Region Plan: A Metropolis of Three Cities aims to create 

and renew great places and local centres, with respect to each District‘s heritage. 
Under Direction 4 - Liveability: A City of Great Places, Objective 13 states 
”Environmental heritage is identified, conserved and enhanced”. This objective 
acknowledges that respectfully combining history and heritage with modern 
design achieves an urban environment that demonstrates shared values and 
contributes to a sense of place and identity. It highlights that this is particularly 
important for transitional areas, places experiencing significant urban renewal 
and where it is necessary to take account of the cumulative impacts of 
development on heritage values.  

 
27. The Planning Proposal is in keeping with this objective as the buildings on site 

were carefully designed to respectfully combine them with the history and 
heritage of the site, evident in the archaeological interpretation zone and 
permanent exhibition area that is accessible to the public. 

 
28. The Central City District Plan (CCDP) identifies Direction 3 - Liveability, Objective 

13, Action 2c as the need to manage and monitor the cumulative impact of 
development on the heritage values and character of places. This Planning 
Proposal is consistent with this action, as it will align the local heritage listing of 
the site with the gazetted SHR listing whilst protecting the heritage values and 
character of the subject site if any future development is proposed. 

 
Local Strategies  

 
29. Councils are required to prepare a Local Strategic Planning Statement (LSPS) 

to set out the long-term vision for land use planning and respond to broader 
priorities identified in the District Plans and integrate with Council’s Community 
Strategic Plan. The LSPS provides the local strategic planning framework, and 
any new planning proposal must justify any inconsistency with this framework, 
and the supporting Local Housing Strategy (LHS) and Employment Lands 
Strategy (ELS). Council’s LSPS was published on 31 March 2020. 

 
30. The proposal is consistent with the LSPS as it is consistent with Planning Priority 

9: Enhance Parramatta’s heritage and cultural assets to maintain our authentic 
identity and deliver infrastructure to meet community needs. The proposal will 
not affect the heritage and cultural assets on the site, as there are no proposed 
physical changes to the site, with no archaeological remains existing beyond the 
SHR curtilage. The archaeological heritage will continue to be managed and 
protected under the existing arrangements. 
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ASSESSMENT OF KEY ISSUES 

 

Heritage Considerations 

 

31. A Heritage Assessment Report has been prepared by the applicant’s heritage 
consultant GBA Heritage in support of the Planning Proposal. A copy of the 
heritage report is provided at Attachment 3. 
 

32. The Heritage Assessment Report concludes that the Planning Proposal should 

be supported given that the current LEP boundaries and listing information of the 

surviving archaeological relics at the subject site should match those gazetted 

for the State Heritage Register listing. It notes that the reduced archaeological 

area is defined and enclosed by the concrete basement walls that surround the 

Philip Ruddock Heritage Centre. 

 
33. On 1 November 2022 Parramatta’s Heritage Advisory Committee (HAC) met to 

review the Planning Proposal. The Committee requested additional information 

to justify the need for the planning proposal, confirm what heritage value exists 

outside the area of the proposed reduced listing, and confirm any impacts of 

existing stratification on the proposed reduced listing. The HAC requested the 

additional information be reported back to the HAC for consideration.  

 
34. On 15 March 2023 the applicant provided a written response to the request for 

additional information. The applicant’s response detailed the need for the 

reduced listing as follows: 

 

• There is no surviving archaeology on the site beyond that now delineated 

in the SHR curtilage, therefore the additional area of LEP listing is incorrect 

to the extent that it is now redundant. 

 

• Sound heritage management processes need to be based on correct and 

up to date information. 

 

• The archaeological management implications arising from the relevant 

provisions of the LEP and the NSW Heritage Act must rely on accurate 

information. 

 

• The long term management of the building above the listed area, with its 

various common and privately owned strata lots, should be facilitated in a 

manner that is unencumbered by specific, but potentially redundant and 

unnecessary development control restrictions that would be generated if 

the LEP archaeology was not accurately defined. 

 

35. The response stated that there was no archaeological significance associated 

with the remainder of the site outside of the proposed reduced listing. The 

reduced listing will contain the items of heritage value within one existing strata 

title and will not impact on their protection.  
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36. On 2 May 2023 the HAC met to review the additional information provided by the 

applicant and Council’s internal heritage review. 

 

37. The HAC resolved that the reduction of the LEP listing to align with the SHR 

curtilage is appropriate, as all remaining extant State significant historical 

archaeology within the site is limited to the SHR listing curtilage, and no changes 

are proposed to the existing SHR listed item including its mapped curtilage.  

 
38. An examination of the State Heritage Listing has established that the location of 

the item within the building is described as being within the common property 

area of basement level 1 of SP 94346.  

 

39. Council's Heritage Officer has reviewed the applicant’s Heritage Assessment 

Report prepared by GBA Heritage along with additional information provided by 

the applicant. The Heritage Officer assessment concludes that the changes 

under the Planning Proposal are supported, noting that with regards to the 

presence and value of any physical archaeological relics outside the SHR listed 

area, there is no such archaeology surviving, with any other archaeology having 

been removed during the approved excavation for the now existing basements. 

 
40. The Planning Proposal was referred to Heritage NSW for comment. Heritage 

NSW did not raise any objections, stating that amendments to LEPs for greater 

accuracy and better protection of local heritage are encouraged. Heritage NSW 

acknowledged that all remaining extant State significant historical archaeology 

within the site is limited to the SHR listing curtilage, and no changes are proposed 

to the existing SHR listed item including its mapped curtilage. 

 
41. The Planning Proposal was also referred to the Dharug Ngurra Aboriginal 

Corporation and Deerubbin Local Aboriginal Land Council for comment, however 

no comments were received.  

 
42. It is considered that the Planning Proposal has appropriately considered any 

heritage impacts. 

 

Application of State Environmental Planning Policy (Exempt and Complying 

Development Codes) 2008 

 

43. The applicant states in the Planning Proposal that it seeks to “permit ease of 

development modification to the contemporary building on the subject site”.  

 

44. The Planning Proposal will have the effect of enabling consideration of the 

application of the provisions of the State Environmental Planning Policy (Exempt 

and Complying Development Codes) 2008 for works proposed to parts of the 

building outside of the curtilage of the State Heritage Listed area. 
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PLAN MAKING DELEGATIONS 
 
45. Revised delegations were announced in October 2012 by the then Minister for 

Planning and Infrastructure, allowing councils to make LEPs of local significance. 
On 26 November 2012, Council resolved to accept the delegation for plan-
making functions. Council has resolved that these functions be delegated to the 
CEO. 

 
46. Should Council resolve to endorse the Planning Proposal to proceed, it is 

recommended that Council request that it exercise its plan-making delegations. 
This means that once the Planning Proposal has been to Gateway, undergone 
public exhibition and been adopted by Council, Council officers will deal directly 
with the Parliamentary Counsel Office on the legal drafting and mapping of the 
amendment. The LEP amendment is then signed by the CEO before being 
notified on the NSW Legislation website. 

 
 

CONSULTATION & TIMING 
 
47. The Planning Proposal and supporting documents were referred internally to 

Council’s Heritage Officer, Legal Services Unit and Council’s Heritage Advisory 
Committee (HAC). 
 

48. As noted earlier the Planning Proposal was referred to Heritage NSW for 

comment. Heritage NSW did not raise any objections, stating that amendments 

to LEPs for greater accuracy and better protection of local heritage are 

encouraged.  

 
49. The Planning Proposal and supporting documents were also referred to Dharug 

Ngurra Aboriginal Corporation and Deerubbin Local Aboriginal Land Council, 
however no comments were received. 

 
50. No public consultation has yet been undertaken relating to this Planning 

Proposal. Should Council resolve to proceed with the Planning Proposal, it (and 
all related information) will be submitted to the DPE for Gateway Determination. 
Community consultation will be undertaken in accordance with the Gateway 
Determination. 

 
FINANCIAL IMPLICATIONS FOR COUNCIL 

 
51. Should Council resolve to proceed with the Planning Proposal, the costs incurred 

in conducting the public exhibition will be covered by the Planning Proposal fees.  
 

CONCLUSION AND NEXT STEPS 
 

52. This report seeks the advice of the LPP to Council on the consideration of the 
Planning Proposal for 45 Macquarie Street, Parramatta to DPE for Gateway 
assessment. The Council officer recommendation is that the Planning Proposal 
be forwarded to the DPE for a Gateway Determination. 

 
53. Following the Local Planning Panel’s consideration of the proposal, the Planning 

Proposal will be considered by Council. Should the proposal be supported by 
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Council it will be forwarded to DPE for consideration for a Gateway 
Determination.  
 

 
Rachel Machkevitch 
Project Officer 
 
Belinda Borg 
Team Leader Land Use Planning 
 
David Birds 
Group Manager, Major Projects and Precincts 
 
Jennifer Concato 
Executive Director City Planning and Design 
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Land at subject site SP 94346 known as 45 Macquarie Street, Parramatta 
 

 

Land at subject site SP 94348 known as 30 Hunter Street, Parramatta 
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Land at subject site SP 94349 known as 140 Marsden Street, Parramatta 
 

 

Land at subject site SP 94347 known as 32 Hunter Street, Parramatta 
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